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Réamhrá an Chathaoirligh / Chair’s Foreword 
   

The pre-legislative scrutiny of the General Scheme of the 

Employment Permits Bill has probably been the most 

challenging one undertaken by the Joint Committee to date.  

The current employment permit system is designed to enable 

appropriately skilled non-EEA migrants to fill vacancies that 

cannot be filled from within the State. During the Covid-19 

pandemic in particular, the system has been of importance in 

gaining access to staff to keep many frontline services, the agri-food and ICT 

sectors, and other vital services functioning.  

The Bill aims to increase the agility and effectiveness of the employment permit 

system, while retaining the policy focus of supporting the economy and the labour 

market through evidence-based decision making. 

The Joint Committee accepts this aim, particularly in the context of the present 

need for economic recovery. However, the Committee has concerns about the 

manner in which the employment permit system operates in practice. The 

Committee received evidence that, in some cases, the employment rights of 

workers under the permit system - including their level of pay and their conditions 

of employment - are not observed or enforced. In addition, such workers 

experience uncertainty in relation their future prospects and in relation to the 

position of their families. At the same time, the employment permit system could 

enable the State and employers to overlook the potential to provide training and 

up-skilling to the workforce already in place that so that they could avail of the job 

opportunities that are available.  

Other Members and I had particular concerns about the proposals regarding the 

introduction of a Seasonal Employment Permit, the waiver to the “50-50” rule, 

and the proposal to implement many operational details by way of regulations. 

Against this background, the Joint Committee has, following lengthy 

deliberations, identified a number of Recommendations and Key Issues that I feel 
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need to be reflected in the Bill so as to address the above concerns. I look 

forward to considering the Bill further at Committee Stage. 

I would like to thank the key stakeholders who, in making submissions in relation 

to the proposals, assisted the Committee in its deliberations. Also, I would like to 

express my appreciation to the members of the Joint Committee who gave lengthy 

consideration to the proposals and worked constructively to agreeing this Report. 

 

  
Maurice Quinlivan  

Cathaoirleach 
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Recommendations 

1 The Committee has not seen sufficient evidence to support the proposed 

introduction of a Seasonal Employment Permit, and it is also concerned about 

the lack of detail in the proposal. The Committee recommends that instead of 

introducing the Seasonal Employment Permit, the scope and terms of the 

General Employment Permit be adapted to meet the need for seasonal 

employment. The protections and provisions under the existing General 

Employment Permit scheme must not be diminished, and workers’ rights must 

not be undermined. 

 

2 The Committee is concerned about the introduction of a Special 

Circumstances Employment Permit, especially when a situation exists where 

only one or two specialist skills have been removed from the Critical Skills 

Employment Permit list in nearly 10 years. The Special Circumstance 

Employment Permit should only be issued following certification by a relevant 

enterprise agency that the circumstances set out in law are met, and the 

worker has been made aware of his or her rights in language understandable 

and accessible by him or her.  A review of the operation of the permit should 

be undertaken by that agency after one year of operation. 

 

3 The Committee has not seen sufficient evidence to support the proposed 

introduction of a waiver to the 50:50 rule. If such a waiver is to be introduced –  

• it should only be applied following certification by a relevant enterprise 

agency that the circumstances set out in law are met, and the worker has 

been made aware of his or her rights in language understandable and 

accessible by him or her, and  

• a review of the operation of the waiver should be undertaken by that agency 

after one year of operation. 
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4 The Committee believes that the proposal to amend the labour market needs 

test and other operational details by way of regulations would lead to a lack of 

transparency and make scrutiny by the Committee and others more difficult. 

The Committee recommends that –  

• the scope of such regulations should be restricted by primary legislation to 

limited operational features, and 

• a draft of any proposed such regulations is presented to the Houses of the 

Oireachtas for scrutiny, and  

• the proposal should not lead to any diminution in the rights of workers. 

 

5 The Committee recommends that workers with General Employment Permits 

are provided the same rights as those employed with Critical Skills Permits. A 

holder of a General Employment Permit should have the right to gain access 

to the labour market after two years instead of five, which would make it 

easier for them to challenge exploitation and substandard conditions. 

 

The Committee recommends that –  

• holders of General Employment Permits should be given improved rights 

in relation to family reunion and the access of family members to the 

labour market, and 

• the Minister for Enterprise, Trade and Employment and the Minister for 

Justice should address this matter in conjunction with this Bill. 
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6 The Committee is concerned about the difficulty that arises from work permits 

being linked to a particular employer. In particular, where work with such an 

employer comes to an end, the employee has difficulty in securing a renewal 

of the permit. While recognising the need to safeguard the position of the 

employer in such situations, the rights of the employee should also be 

protected, perhaps by giving him or her – 

• an earlier right of access to the Labour market, or 

• the right to move employer within the term of the permit. 

 

7 The Committee would like to see the concept of conditionality in the work 

permit system developed, so that sectors repeatedly using them would 

develop strong human resource policies to develop local talents and strong 

opportunities for professional development. 

 

8 The protection and enhancement of the position of employees should be at 

the centre of proposals to amend the employment permit system. 
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Key Issues 

Key issue 1: Introduction of a Seasonal Employment permit 

Head 4 seeks to introduce a new permit to appropriate sectors providing flexibility 

and safeguarding for workers. This new permit would introduce permission to 

accommodate short-stay and recurrent employment situations to sectors where this 

type of employment occurs.  

Concerns arise in relation to – 

1. achieving an appropriate balance between flexibility in the system and 

protections for workers 

2. the sectors to which such permits would be applied and the safeguards against 

any risks identified, including those of overstaying 

3. the very temporary nature of these permits and the protection and enforcement of 

workers’ rights and entitlements 

4. the need for on-going monitoring of any impact of the permit in depressing wages 

and the protection of workers’ rights 

5. the lack of clarity in relation to the type of seasonal work to be covered by the 

permit. 

 

Key Issue 2: Introduction of a Special Circumstances Employment 

permit 

Head 4 seeks to introduce a new type of permit to fill roles of benefit to Ireland 

economically socially that do not conform to the standard criteria for an employment 

permit. This would include permits for occupations with an unusual or unique skill set 

for which no formal training is available in Ireland.  

It is again important to consider if the proposal strikes an appropriate balance 

between flexibility in the system and safeguarding of workers. In addition, further 

examination of the specific benefits of prescribing in regulations rather than in 
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primary legislation should be undertaken. Further clarity regarding exact plans and 

details around Special Circumstances Employment Permits is also desirable. For the 

longer-term, efforts could be made to identify possible areas where skills and formal 

training gaps currently exist with a view to examining the potential for the State to 

provide training in the future if feasible (i.e., areas which are not too specialised) if 

this could be considered an appropriate compliment to this new permit.  Given the 

dynamic nature of the labour market and the skills and training that might be required 

into the future, this matter could be kept under review for any changes in 

circumstances.  

 

Key Issue 3: Changes to the 50:50 rule 

Under Head 14, it is proposed to change the 50:50 rule (requiring 50% of an 

employer’s staff to be EEA nationals before an employment permit be granted). The 

change would be waived in all cases where the permit holder would be the sole 

employee. The 50:50 rule would impose the requirement from the point the second 

employee is contracted. The new change will also be subject to the employer 

demonstrating they have made the efforts to recruit within Ireland and across the 

EEA in the first instance.  

It is important that proposed changes to the 50:50 rule ensure fair treatment of 

migrant workers, including those who do not have comparator work colleagues. In 

the cases of extending the 50:50 Rule waiver to sole operators, there is a need to 

balance this with “providing access to information and protections for such migrant 

workers who will not have work colleagues and thus may not be exposed to normal 

employment practices”, as recommended by the 2018 Review. Any technical 

administrative issues with this rule which are placing Irish companies with a group 

legal structure at a disadvantage in terms of export and growth potential vis-à-vis 

comparators should be further considered. In particular, the issue of the 

administrative decision to use the Revenue Commissioners employer registration 

number as the identifier for tracking compliance, rather than a cluster identifier 

number was brought to the Joint Committee’s attention. The suggestion that a 
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different identifier (such as a cluster identifier) be used instead could be explored as 

a means of further improving the operation of this rule, especially for those 

companies with export and growth potential. 

 

Key Issue 4: Changes to the Labour Market Needs Test (LMNT) 

Under Head 15, it is proposed to change the LMNT (advertising job vacancies in 

Ireland and the EEA in the first instance). The guidelines of advertising in specified 

media are currently within primary legislation and this new advertising process will be 

instead set out in regulations. The change is required to reflect modern advertising 

needs. 

Given that the General Scheme proposes changes to the LMNT to move operational 

features of the process into Regulations, stakeholders may benefit from clarity 

around the process by which the LMNT might be amended in future, such as in the 

form of a clear decision-making framework being laid out.  In addition, measures to 

increase promotion of the LMNT may merit consideration given issues with this in the 

past where a significant number of GEP applications were refused due to a failure by 

the employer to conduct the LMNT as prescribed by law.  The intention to deepen 

the involvement of the Department of Social Protection in the LMNT process to 

maximise opportunities for resident and EEA jobseekers would appear a sensible 

approach and should be fully explored and actioned as appropriate. 

 

Key issue 5: Renewals and moving operational details to 

regulations  

This will allow for the improvement in the agility of the system by removing system 

operational details to regulation for easier modification as circumstances require. 

This will provide ease of support to the labour market needs as they arise. Some 

aspects of this proposal require more careful consideration. 
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While the General Scheme aims to enable the employment permits system to 

respond quickly to changes in economic conditions, moves to prescribe rules in 

regulations rather than primary legislation could potentially undermine public scrutiny 

and transparency. Some means for active and meaningful engagement by the 

Oireachtas, including relevant Committees, in this area could be considered. In 

addition, the scope for consultation with stakeholders on these and related issues, 

should be fully explored to ensure the voices of both employers and employees are 

taken into account. 

 

Key issue 6: New refusal reasons 

Head 17 proposes additional reasons for refusing an employment permit.  

It is important that these proposed changes should not diminish the entitlements, 

protections, and effective access to remedy of any workers, or categories of workers, 

should they experience difficulties in their employment. Further clarity may be 

required regarding who these restrictions would apply to specifically and to ensure 

certain categories of workers are not unreasonably affected. 

 

Key issue 7: Issues relating to spouses/partners 
The General Scheme removes the Dependent/Partner/Spouse Employment permit 

from proposed primary legislation. Spouses and partners have been granted 

permission directly to the Critical Skills Employment Permit holders by the Minister 

for Justice.  

While enhancing Ireland‘s attractiveness as a destination for workers and their 

families are an important consideration, the sectors, or types of sectors, where 

moves in this area would be beneficial could perhaps be more clearly explored and 

identified. As with other key issues, simultaneously protecting the rights of all 

workers should be at the centre of consideration. Any outstanding issues, including 

from the 2018 Review, could be assessed with a view to determining future action to 
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both increase Ireland’s attractiveness and ensure maximum fairness in the system 

for migrant workers and their families. 

 

Key issue 8: Impact of Covid-19 on the labour market 

It is unclear what the long-term impact will be of Covid-19 on the labour market in 

Ireland and elsewhere, and how any longer-term impact might potentially influence 

people’s decisions around relocating for employment. Some sectors have been 

affected disproportionately, whilst others have not suffered to the same extent, a 

factor which could have a bearing on some people moving into new areas of 

employment in the future. The prevailing uncertainty poses an additional challenge in 

bringing forward employment permits legislation currently. Labour market needs 

need to be assessed now and into the future when general economic conditions 

should begin to improve. 

 

Key issue 9: Training, knowledge, transfer, process innovations 
and apprenticeships 

All avenues for greater provision of training and apprenticeships need to be 

explored, including in collaboration with Government Departments as appropriate, 

such as the Department of Education.  In addition, means of increasing the 

attractiveness of upskilling and apprenticeships should be considered with a view to 

ensuring the country has the skills it requires, with a greater emphasis placed on 

these issues in general.  

Any opportunities or potential to move occupations off the critical skills list, such as 

through provision of training, should be fully explored and maximised, with 

engagement by Oireachtas Committees in that process a possible route for future 

action.   

Regarding apprenticeships, the need to have an individual sponsor before pursuing 

an apprenticeship might be assessed to determine if this is an aspect of the model 
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that could benefit from revision.  Some witnesses suggested looking at the State in 

this area as a significant player and employer, not just as a provider of skills.  It was 

suggested that a more successful apprenticeship model in Ireland will require 

additional buy-in and supports from all actors, including the State and employers, 

and ways of doing this could be considered. 

 

Key issue 10: Enforcement issues, WRC resourcing and JLCs 

Ensuring the proper protection of the rights of all employees should be a key feature 

of the employment permits system.  In particular,  

• there is a need for the Workplace Relations Commission is properly 

resources and can carry-out an adequate number of inspections in relation 

to the system. 

• where workers protections, and terms and conditions are not fully respected 

and breaches are found to have occurred, adequate penalties need to be 

imposed. 

• there needs to be clarity in relation to the arrangements for ensuring 

adequate levels of pay for employment covered by the permit system. 
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Introduction 

The General Scheme of the Employment Permits (Consolidation and Amendment) 

Bill was published by the then Minister for Business, Enterprise and Innovation on 1 

November 2019 (the ‘General Scheme’). The General Scheme was referred to the 

Joint Committee on Business. Enterprise and Innovation, which commenced Pre-

Legislative Scrutiny in October 2019. As the Committee’s report was not finalised 

before the dissolution of the 32nd Dáil in January 2020, pre-legislative scrutiny had to 

be re-commenced. 

In this context, the General Scheme was submitted to the current Joint Committee 

on Enterprise, Trade and Employment for Pre-Legislative Scrutiny by the Minister for 

Enterprise, Trade and Employment (‘the Committee’) in January 2021. 

The Committee held three meetings on the General Scheme: 

Date             Witnesses 

16 February   Officials from the Department of Enterprise, Trade and Employment 
• Ms Fiona Ward, Principal Officer 
• Mr Rob Walsh, Assistant Principal Officer 
• Ms Miriam Tracey, Staff Officer 

  

9 March         Officials from Irish Business and Employers Confederation, IBEC 
• Dr Kara McGann, Head of Social Policy 
• Ms Joanne Redmond, Head of Employment Law 

 
                       Officials from the Irish Congress of Trade Unions, ICTU 

• Mr Liam Berney, Industrial Officer 

13 April          Officials from Meat Industry Ireland, MII 
• Mr Philip Carroll, Chairperson 
• Mr Cormac Healy 
• Mr Joe Ryan 

 
           Officials from Migrant Rights Centre of Ireland, MRCI 

• Ms Edel McGinley, Director 
• Ms Karina Korotkevica  
• Mr Neil Bruton 
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Summary of the General Scheme 

The General Scheme is based on recommendations made in the Review of 

Economic Migration Policy  (‘the 2018 review’) published in September 2018 by the 

then Department of Business, Enterprise and Innovation (DBEI). A review of 

economic migration policy conducted by the Department indicated that the employee 

permits system, while robust, lacked flexibility and in need of updating to make it 

more effective and responsive to changing labour market needs. The General 

Scheme seeks to both consolidate and amend current legislation in the area of 

employment permits in a new Bill. A new Bill is required as any further amendments 

to the current Employment Permits Acts 2003-2014 would significantly increase the 

complexity of the current legislative framework. 

The current legislation, while robust, has proved inflexible in the face of continually 

adapting employment practices. Removing operational detail – such as the detailed 

composition of the labour market needs test which was set out in section 10A of the 

Employment Permits Act 2006 (as amended) – and setting such detail out in 

Regulations will result in an economic migration system which can adapt to the 

demands of the labour market and can target requirements to ensure a good fit 

within specific sectors. This will improve the utility of the legislation and keep it 

relevant for the purposes of both employers and migrant workers. 

The General Scheme proposes, in almost every instance of a quantifiable 

operational requirement, that prescription in Regulations is appropriate. The 

prescription of details in secondary legislation, necessary to give the system the 

agility to respond quickly to changing conditions in the economy, nevertheless 

should remain securely anchored in primary legislation. (Head 19) 

The General Scheme comprises 51 Heads and two Schedules. A summary of the 

main changes to the existing legislation proposed by the General Scheme is 

provided below: 

• A Seasonal Employment Permit to be introduced – Ireland is an outlier in 

not having this form of permission, so it is proposed to design a short-term 

employment permit with criteria to cater for short-stay and recurrent 
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employment situations in sectors where this type of employment occurs 

(Head 4). 

• Changes to the labour market needs test (advertising job vacancies in 

Ireland and EEA in the first instance) to move operational features of the 

process into Regulations and to more accurately reflect modern advertising 

practices. It is proposed that the current prescription in primary legislation 

for advertising in specified media e.g., national newspapers will be removed, 

and the advertising process will be set out in Regulations. (Head 15). 

• The introduction of a special circumstances employment permit to 

address a need that may arise from time to time for grant of an employment 

permit in circumstances which do not conform to the standard criteria for an 

employment permit, but where such grant would nevertheless prove 

beneficial for social or economic development in the State. Examples 

include occupations with an unusual unique skill set for which no formal 

training is available in Ireland. (Head 4). 

• A change to allow the 50:50 rule (which requires that 50% of an employer’s 

staff be EEA nationals before an employment permit may be granted) to be 

waived in all cases where the permit holder would be the sole employee. 

This would be subject to the employer demonstrating that they have made 

efforts to recruit from within Ireland and across the EEA in the first instance. 

The redrafting will impose the 50:50 requirement from the point at which a 

second employee is contracted. (Head 14) 

• Improve the agility of the system by removing system operational details to 

Regulation for easier modification as circumstances require. 

• Adjustments to allow for persons undertaking duties in the State on the 

basis of international free trade agreements to which the State, as a 

Member State of the EU, is party (Head 4). These personnel are intra-
company transfers or contract for services of foreign companies 
providing services in line with trade agreements, and this change will 

simplify the administration of their entry to the State. 
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• Allowing the refund of fees where the employment permit cannot be taken 

up in prescribed circumstances such as the Immigration permission not 

being granted, which would mean that the employee cannot take up the 

employment offer (Head 17). 

• The definition of remuneration and requirements around it are to be 

examined and simplified as its current level of complexity has created 

difficulty for users of the employment permits system. Specifically, the 

current wording can make it difficult for companies with outsourced or 

shared payroll services, for example, to meet the provisions set out for the 

payment of the salary to the permit holder. 

• Allow for conditionality to be prescribed in Regulations such as 

employer commitments to the provision of training, knowledge transfer, 

process innovation or specified supports such as accommodation, health 

insurance, etc. (Head 11, Head 39) 

• Allow for the revocation of an employment permit where the permit 

holder doesn’t take up the employment within a prescribed period (Head 22) 

• Allow for additional refusal reasons such as where an alternative non-

transferable permission has been granted by another Minister of the 

Government, for example the Working Holiday Authorisation; where the 

Minister is not satisfied that an application for the proposed new Special 

Circumstances Employment Permit would be of economic or social benefit; 

where the application is for a second employment where the foreign national 

is already employed in the State; where the foreign national is required to be 

registered with a Minister for Government or regulatory body to undertake 

the employment and has not done so; and where a review of a decision 

incidentally reveals a further failure to meet the criteria for grant ( Head 17). 

• Repeal and replacement of earlier employment permits legislation (Head 

51) 
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Overview of employment permits policy  

The current employment permits system is designed to facilitate the entry of 

appropriately skilled non-EEA migrants to fill skills shortages. However, this objective 

must be balanced by the need to ensure that there are no suitably qualified Irish/EEA 

nationals available to undertake the work and that the shortage is a genuine one. 

The system is managed using Critical Skills and Ineligible Occupations Lists, which 

respectively prioritise specified in-demand skills and identify occupations for which a 

labour supply should be available in the EEA. These lists are reviewed twice a year, 

to assess skills availability, as set out in section 15 of the 2006 Act, as amended. 

 An occupation may be considered for inclusion on the Critical Skills list or removal 

from the Ineligible Occupations Lists provided that:  

• shortages exist across the occupations, despite attempts by industry to train 

and there are no suitable Irish/EEA nationals available to undertake the 

work.  

• development opportunities for Irish/EEA nationals are not undermined; the 

labour or skills shortages are not due to recruitment or retention problems 

(e.g. pay or other terms and conditions). 

• the Government education, training, employment, and economic 

development policies are supported.  

 

The changes proposed in the General Scheme do not remove the obligation on the 

Minister, set out in Section 15 of the 2006 Act as amended, to assess the skills 

needs of the economy. In this context, the twice-yearly review process will be 

retained as it is, with the broad range of inputs and supporting research and under 

the guidance of the Inter-Departmental Group on Economic Migration Policy. 
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Current legislation on employment permits  

There are currently three pieces of primary legislation relating to employment 

permits: 

• the Employment Permit Act 2003; 

• the Employment Permit Act 2006; and 

• the Employment Permits (Amendment) Act 2014. 

Both of the Employment Permit Acts were enacted to meet deadlines for accession 

to the EU by ten central and eastern European countries and Bulgaria/Romania, 

respectively. Under the Employment Permits Acts, an employment permit must be 

obtained in advance from the Department in respect of a non-EEA national who is to 

be employed in the State, with the exception of Swiss nationals. 

The Employment Permits Act 2006 sets out in legislation the criteria in relation to 

application for, granting of and refusal of an employment permit. The 2014 

Amendment Act was developed to ground the operation of the employment permits 

system more securely in statute, and to provide more transparency and greater 

protections for the system’s users. However, the Amendment Act contains a degree 

of detail (with precautionary intent) that reduces its flexibility at an operational level. 

The legislation provides for nine types of employment permits in Ireland. The two 

core permit types are the Critical Skills Employment Permit (CSEP) and the General 

Employment Permit (GEP). The 2018 Review highlights the fact that Ireland is an 

outlier in not having a seasonal employment permit. The following is a summary of 

the different permits: 

1. Critical Skills Employment Permit (formerly Green Card permits): this 

permit is targeted at highly skilled people with the aim of encouraging 

them to take up permanent residence in Ireland. 

2. Dependant/Partner/Spouse Employment Permit: this permit allows the 

dependants, recognised partners (where recognised as such by the 

Department of Justice and Equality), civil partners and spouses of 

Critical Skills Employment Permit holders and of Researchers on 
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Hosting Agreements to apply for an employment permit to work in the 

State.  

3. Intra-Company Transfer Employment Permit: this permit is designed to 

facilitate the transfer of senior management, key personnel or trainees 

who are foreign nationals from an overseas branch of a multinational 

corporation to its Irish branch.  

4. General Employment Permit (formerly work permits): this is an 

employment permit which permits the holder to be employed in the State 

in a broad range of occupations. 

5. Contract for Services Employment Permit: this permit replaces the 

Contract Service Provider type of Work Permit Employment Permit.  

6. Reactivation Employment Permit: this permit replaces the old type of 

Work Permit Employment Permit which were routed through the Migrant 

Rights Centre Ireland.  

7. Internship Employment Permit: this replaces the old Internship type of 

Work Permit Employment Permit.  

8. Sport & Cultural Employment Permit: this permit replaces the old sports 

professional type of Work Permit and will also cater for employment 

permits for the entertainment sector.  

9. Exchange Agreement Employment Permit: this permit replaces the old 

Exchange Agreement type of Work Permit Employment Permit and will 

also cater for employment permits for international reciprocal 

agreements. 

 

Nationals who require permits 

Typically, non-EEA nationals will require an employment permit to work in Ireland. 

Nationals of any country which is a member of the EEA do not require an 

employment permit to work in the State. In addition, Swiss nationals are exempt from 

the employment permit procedure when seeking job opportunities in Ireland in 

accordance with the terms of the European Communities and Swiss Confederation 

Act, 2001. This Act came into operation on 1 June 2002 and enables the free 
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movement of workers between Switzerland and Ireland, without the need for 

employment permits. Unless they are exempted, a non-EEA national must hold a 

valid Employment Permit to work in Ireland. 

The EEA consists of the Member States of the EU and three countries of the 

European Free Trade Association (EFTA) (Iceland, Liechtenstein and Norway; 

excluding Switzerland).  The UK is now a third country in terms of the EEA 

Agreement, following the end of the Brexit transition period on 31 December 2020 

but had enjoyed no change in its status during the transition period. 

The Common Travel Area (CTA), which pre-dates Irish and UK membership of the 

EU and is not dependent on it, takes on a new importance following Brexit. The 

Department of Enterprise, Trade and Employment states that Brexit has not resulted 

in British citizens requiring an employment permit to work in Ireland now, owing to 

the Common Travel Area. UK nationals, by virtue of the Aliens Act 1935, will not be 

employment permit required following Brexit, but as a third country there may be 

some unintended negative consequences on the operation of the employment permit 

system. The General Scheme provides for the necessary amendments to address 

any issues that may arise (i.e. Head 3, Head 14, Head 15 Head 37). 

Data on employment permits 

Number of permits issued 

Table 1 provides a breakdown by sector of all employment permits issued in 2021 so 

far. Table 2 should the number of employment permits issued between 2010 and 

2020. 

 

Notably, 8,151 permits issued in the first 7 months of this year. When it met the 

Committee in February 2021, the Department indicated that it also had 900 

applications for permit on hands – a considerable reduction on the number of 

applications previously on hand due to administrative arrangements. By comparison, 

Table 2 indicates that 16,419 total permits were issued in 2020. Of the permits 

granted this year, 67% relate to the ICT or Health sectors. This mirrors 2020 and 

2019 trends as discussed by the Committee. The next highest sector is the 
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agricultural sector, which got 11% of the permits in 2020. The Department has been 

prioritising applications relating to the health sector since the beginning of the Covid-

19 pandemic. 

Table 1: Work Permits in 2021 

 Total Jan-
21 

Feb-
21 

Mar-
21 

Apr-
21 

May-
21 

Jun- 
21 

Jul- 
21 

Info & Comms 
Activities 

2,079 494 300 306 204 244 327 204 

Health & Social 
Work 

3,449 482 253 276 439 396 604 999 

Other* 2,623 393 412 466 357 293 375 327 

 Total 8,151 1,369 965 1,048 1,000 933 1,306 1,530 
- (other sectors are 21 other sectors as detailed in appendix 3)  

 

 

Table 2: Work permits issued 2010-2020 

Year New Renewal  Total Refused Withdrawn 

2010 3,672 4,042 7,714 973 213 

2011 3,184 2,016 5,200 1,007 201 

2012 2,919 1,088 4,007 829 246 

2013 3,034 829 3,863 541 122 

2014 4,861 634 5,495 503 144 

2015 6,076 1,177 7,253 797 166 

2016 7,691 1,682 9,373 1,321 206 

2017 9,401 1,960 11,361 1,458 319 

2018 11,305 2,093 13,398 1,247 542 

2019 14,163 2,200 16,383 1,364 848 

2020 n/a n/a 16,419 956 660 
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In the period covered by Table 2, the total number of permits issued has increased 

by over 46% from 7,714 in 2010 to 16,419 in 2020. 

The Table in Appendix 3 give a detailed breakdown by month and sector of the 

employment permits granted in 2021. 

Sectors coved by permits 

Table 3 illustrates the breakdown of new employment permits issued by sector 

between 2015- 2019. It shows that the number of permits issued has increased for 

most sectors in recent years, particularly in the health and ICT sectors. In 2019, the 

ICT sector accounted for 33% of all new permits issued, with the health sector 

accounting for 24%. 

Table 3: New Employment permits for Selected Sectors, 2015-2019 
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During its meeting with the Committee, Meat Industry Ireland (MII) (which is a trade 

association within Ibec whose membership includes a significant proportion of the 

total primary processors but not secondary meat processing) stated that – 

• its last quota received in December 2019 was for 1,000 permits 

• all “releases” so far have been via a quota system, and its total quota 

allocation is “about 3,100 since 2015”, of which 2,700 or 2,800 are in place. 

Covid has delayed a number of people coming in over the past 12 months”. 

The granting of Critical Skills Employment Permits has been paramount in facilitating 

the work on the frontline throughout the last year during the pandemic. The permits 

allowance for the agricultural sector has been exhausted and the introduction of a 

new seasonal permit would provide further employment opportunities in a 

streamlined and efficient way easing the backlog that has also arisen from the Covid-

19 pandemic.  
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Key issues 

Key Issue 1: Introduction of a Seasonal Employment Permit 
Head 4 in the General Scheme seeks to introduce a new Seasonal Employment 

permit, along the lines of many other developed countries. Ireland is currently an 

outlier amongst developed countries in not already having a seasonal employment 

permit. The Department informed the Committee that there is evidence this is putting 

some employers at a disadvantage vis-à-vis those in other jurisdictions. 

The Review, notes that there is a demand for a seasonal employment permit for low 

skilled workers. It suggests that attention be paid to the potential risks attaching to 

such a permit type, the key one being overstaying, and potential mitigations should 

be identified. The Review suggests that “fees may be waived where further 

employment permits for future seasons are made in respect of the foreign national 

concerned”. 

Ibec welcomes the introduction of the new permit as a means of both aligning Ireland 

with other countries and helping to alleviate labour market demands during peak 

production or delivery times in specific sectors. However, it also raised wider issues 

of labour force needs, particularly for certain “unskilled and low skilled workers”. It, 

for example, suggests that Head 4 fails to address demand for “unskilled and low 

skilled workers” in particular sectors of the economy year-round, including for 

example the agri-foods sector.  In highlighting that this sector is dependent on 

migrant labour, as in many other countries, it maintains that training or knowledge 

transfer cannot offer an immediate solution to this issue.  

Ibec also identified the challenge of competition for workers in the construction 

sector, which typically offers higher wages and might be expected to see an increase 

in demand following the Covid-19 lockdown. It also stressed the regional aspect of 

these types of employers. It proposed that the models employed in Canada (Lower 

Skilled Occupations Visa) and New Zealand (Essential Skills Work Visa) could offer 

opportunities and parameters that could suit Ireland’s need for lower skilled general 

operatives beyond what the general employment permit offers.  
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ICTU, however, raised concerns regarding the introduction of a seasonal work permit 

on the grounds that ensuring workers employed on these permits have the 

appropriate terms and conditions of employment would be problematic. It suggested 

that Ireland should seek to align with other European countries in a wider sense on 

all labour standards, including collective bargaining. 

The Migrant Rights Centre Ireland (MRCI) also expressed concern over the 

introduction of new short-term temporary permits, suggesting that extending the 

status of temporary workers, including seasonal workers, in certain circumstances be 

considered instead. It cautions against the use of seasonal work permits and 

recommends that they be used minimally, have a clear and easy avenue for 

extension, and allow workers to change employer easily in cases of exploitation and 

abuse, whilst at the same time making a corresponding investment in the institutions 

set up to protect workers. 

Conclusion 

Concerns arise in relation to – 

a) achieving an appropriate balance between flexibility in the system and 

protections for workers 

b) the sectors to which such permits would be applied and the safeguards against 

any risks identified, including those of overstaying 

c) the very temporary nature of these permits and the protection and enforcement of 

workers’ rights and entitlements 

d) the need for on-going monitoring of any impact of the permit in depressing wages 

and the protection of workers’ rights 

e) the lack of clarity is also needed in relation to the type of seasonal work to be 

covered by the permit. 
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Recommendation 

The Committee has not seen sufficient evidence to support the proposed 

introduction of a Seasonal Employment Permit, and it is also concerned about the 

lack of detail in the proposal. The Committee recommends that instead of introducing 

the Seasonal Employment Permit, the scope and terms of the General Employment 

Permit be adapted to meet the need for seasonal employment. The protections and 

provisions under the existing General Employment Permit scheme must not be 

diminished, and workers’ rights must not be undermined. 

 

Key issue 2: Introduction of a Special Circumstances Employment 
permit 
Head 4 of the General Scheme makes provision for a Special Circumstances 

Employment permit, in circumstances to be prescribed in Regulations. This permit 

will be used to fill roles which are of benefit to Ireland economically or socially and 

which do not fit under current employment permits. 

The Department of Enterprise, Trade and Employment informed the Committee that, 

at present, it generally has no option but to refuse a permit in circumstances where 

employer seeks a permit for a position that does not neatly fall within all of the usual 

criteria for granting a permit, regardless of whether granting a permit would clearly 

benefit the company and, by extension, the social or economic development of the 

State. 

It proposes that the circumstances in which this permit type might be granted will be 

clearly prescribed in Regulations. A limited number of such employment permits will 

be granted in any calendar year. It will prioritise “anchoring the prescription securely 

in primary legislation and setting the criteria precisely in Regulations, so that this 

permit type can’t be used routinely to waive the requirements of the system”. 

The Department has outlined the broad criteria it proposes to prescribe for this 

permit type: 
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• where one or more criteria for grant of a permit cannot be satisfied, but no 

training for the occupation is available in Ireland. 

• where it requires an unusual skill set; and for niche employments that do not 

occur with sufficient frequency to attract individuals into training or for which 

no formal training exists, and 

• where it is evident that the employment of the specific foreign national is 

essential for the competitiveness or development of the employing 

organisation. 

 

The Department explained the rationale for this type of permit to the Committee, 

including an example of a niche occupation (heart strings butcher) which falls under 

this category and the introduction of this permit will overcome previous issues of 

refusal under these headings. 

ICTU suggested that there is a need for further scrutiny determine the extent to 

which there is a need for this type of work permit, given the proposal that the rules 

for the granting of such work permits would be provided for in regulations. It 

suggests that, if a need for this permit type is established, that the rules applying to 

the operation of the scheme be prescribed in primary legislation. 

Migrant Rights Centre Ireland is concerned that there is little detail or explanation on 

what Special Circumstances Employment Permit are, and in its appearance before 

the Committee, questioned the logic of introducing this new permit. 

Conclusion 

It is again important to consider if the proposal strikes an appropriate balance 

between flexibility in the system and safeguarding of workers. In addition, further 

examination of the specific benefits of prescribing in regulations rather than in 

primary legislation should be undertaken. Further clarity regarding exact plans and 

details around Special Circumstances Employment Permits is also desirable. For the 

longer-term, efforts could be made to identify possible areas where skills and formal 

training gaps currently exist with a view to examining the potential for the State to 
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provide training in the future if feasible (i.e. areas which are not too specialised) if 

this could be considered an appropriate compliment to this new permit.  Given the 

dynamic nature of the labour market and the skills and training that might be required 

into the future, this matter could be kept under review for any changes in 

circumstances. 

Recommendation 

The Committee is concerned about the introduction of a Special Circumstances 

Employment Permit, especially when a situation exists where only one or two 

specialist skills have been removed from the Critical Employment Permits list in 

nearly 10 years. The Special Circumstance Permit should only be issued following 

certification by a relevant enterprise agency that the circumstances set out in law are 

met, and the worker has been made aware of his or her rights in language 

understandable and accessible by him or her.  A review of the operation of the 

Permit should be undertaken by that agency after one year of operation. 

Key issue 3: Changes to the 50:50 rule 
 
Employers are currently required to have at least 50% EEA nationals on their staff 

before a permit may be granted, with a waiver only for start-ups in certain 

circumstances or where there will only be one employee with no prospect of other 

employees. 

The 2018 Review recommended changes to the 50:50 rule for company start-ups 

and sole operators, which would require amending primary legislation. The 50:50 

rule generally applies to all permit types. The General Scheme proposes two key 

changes to the 50:50 rule (in Head 14): 

• An exemption from the rule in clearly prescribed circumstances for the 

Special Circumstances Employment Permit; and 

• Extending the waiver from the rule in all cases where the holder will be the 

only employee regardless of whether a potential for expansion exists or not. 
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The 2018 Review noted that extending the 50:50 Rule waiver to sole operators 

should be balanced with providing access to information and protections for such 

migrant workers who will not have work colleagues and thus may not be exposed to 

normal employment practices. In addition, it includes some long-term 

recommendations on the rule: 

• While continuing to limit the support of the waiver from the 50:50 Rule for 

new or early-stage companies working with the IDA or Enterprise Ireland, 

consideration should be given to including the Local Enterprise Offices in 

the waiver support process. 

• The difficulties companies with complex structures are experiencing in 

meeting the 50:50 Rule during the application process should be addressed. 

• The employment permits processing system (EPMS) should be adapted to 

facilitate easy capture of the 50:50 Rule and LMNT data. 

 

Conclusion  

It is important that proposed changes to the 50:50 rule ensure fair treatment of 

migrant workers, including those who do not have comparator work colleagues. In 

the cases of extending the 50:50 Rule waiver to sole operators, there is a need to 

balance this with “providing access to information and protections for such migrant 

workers who will not have work colleagues and thus may not be exposed to normal 

employment practices”, as recommended by the 2018 Review. Any technical 

administrative issues with this rule which are placing Irish companies with a group 

legal structure at a disadvantage in terms of export and growth potential vis-à-vis 

comparators should be further considered. In particular, the issue of the 

administrative decision to use the Revenue Commissioners employer registration 

number as the identifier for tracking compliance, rather than a cluster identifier 

number was brought to the Joint Committee’s attention. The suggestion that a 

different identifier (such as a cluster identifier) be used instead could be explored as 

a means of further improving the operation of this rule, especially for those 

companies with export and growth potential. 
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Recommendation 

The Committee has not seen sufficient evidence to support the proposed 

introduction of a waiver to the 50:50 rule. If such a waiver is to be introduced –  

• it should only be applied following certification by a relevant enterprise agency 

that the circumstances set out in law are met, and the worker has been made 

aware of his or her rights in language understandable and accessible by him 

or her, and  

• a review of the operation of the waiver should be undertaken by that agency 

after one year of operation. 

 

Key Issue 4: Changes to the Labour Market Needs Test (LMNT) 
The main tools used in Ireland to manage economic migration and to target non-EEA 

immigration to areas of shortage are the Highly Skilled Eligible Occupations List, the 

Ineligible Categories of Employment List, the 50:50 Rule and the Labour Market 

Needs Test (LMNT). 

The LMNT is designed to ensure that employment opportunities are made available 

to Irish and EEA nationals in the first instance and only offered to non-EEA nationals 

when labour or skills needs cannot be met from within the EEA. The LMNT applies to 

General Employment Permits and Contract Services Employment Permits but not to 

other types of permits. 

Changes to the LMNT (i.e. advertising), allowing the prescription in Regulations of its 

elements to better suit current employment practices, will fit the hiring process 

undertaken by the employer more neatly with the requirements of the economic 

migration process. This will make the test’s application both more targeted and more 

efficient. The changes proposed include seeking the agreement of the Minister for 

Employment Affairs and Social Protection, and officials will ensure clear channels of 

communication are maintained in this regard. Specifically, the intention is to remove 

the operational requirements from primary legislation, instead allowing the media for 
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advertising of vacancies to be prescribed in Regulations and varied where necessary 

e.g. some types of vacancies may be best advertised through social media, others in 

sector specific journals, or by a radio campaign. Allowing leeway to employers to 

advertise as best fits their industry will improve the coherence and utility of the 

Labour Market Needs Test. 

While Ibec and Meat Industry Ireland welcomed the proposed changes, ICTU 

expressed concern that changes proposed have the potential to severely undermine 

what it called an “important labour market regulation”. 

In addition, ICTU cautioned the proposed change stating the rules would be no 

longer prescribed in primary legislation but in regulations could have negative 

consequences in terms of the role of the Oireachtas and public scrutiny. 

Conclusion 

Given that the General Scheme proposes changes to the LMNT to move operational 

features of the process into Regulations, stakeholders may benefit from clarity 

around the process by which the LMNT might be amended in future, such as in the 

form of a clear decision-making framework being laid out.  In addition, measures to 

increase promotion of the LMNT may merit consideration given issues with this in the 

past where a significant number of GEP applications were refused due to a failure by 

the employer to conduct the LMNT as prescribed by law.  The intention to deepen 

the involvement of the Department of Social Protection in the LMNT process to 

maximise opportunities for resident and EEA jobseekers would appear a sensible 

approach and should be fully explored and actioned as appropriate.  

 

Recommendation 

The Committee believes that the proposal to amend the labour market needs test 

and other operational details by way of regulations would lead to a lack of 

transparency and make scrutiny by the Committee and others more difficult. The 

Committee recommends that –  
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• the scope of such regulations should be restricted by primary legislation to 

limited operational features, and 

• a draft of any proposed such regulations is presented to the Houses of the 

Oireachtas for scrutiny, and  

• the proposal should not lead to any diminution in the rights of workers. 

 

Key issue 5: Renewals and moving operational details to 
regulations 
One of the broad objectives of these reforms of the employment permits system is to 

generally increase its agility and responsiveness. Apart from changes to the Labour 

Market Needs Test (LMNT), other proposed changes in this context in the General 

Scheme include: 

• Simplifying and speeding up the renewals process by separating refusal 

reasons for the granting of an employment permit from refusal of renewal of 

an employment permit (Head 27). 

• The prescription of details in secondary legislation, necessary to give the 

system the agility to respond quickly to changing conditions while remaining 

anchored in primary legislation (Head 19). 

In relation to the latter, the Committee questioned the implication of reducing reduce 

oversight of the permit system by the Houses of the Oireachtas. In response to 

concerns expressed in this regard, the Department of Enterprise, Trade and 

Employment stated that this present approach of including details in primary 

legislation made the employment permit system extremely inflexible. It envisages 

that the proposed approach will allow a differentiated approach across various 

occupations and will benefit both employers and employees. It did however 

acknowledge that its proposals require further drafting. 

ICTU highlighted the need to fully consider the potential consequences of moving 

certain details of the system from primary to secondary legislation, particularly from a 

public scrutiny and transparency perspective. 
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The Migrants Rights Centre Ireland shared these views, stating that the proposals 

are skewed in favour of employers. It stated that increased Minister discretion and 

powers are not balanced by enhanced and strengthened protections. In particular it 

expressed concerned in relation to Heads 19, 31 and 39, including a lack of 

consultation with certain stakeholders. 

In contrast, Ibec supports the proposal to move the operational practices from 

primary to secondary legislation as it is of the view that this will “enable greater 

responsiveness to the changing economic conditions (Head 19) be they positive or 

negative”. 

Meat Industry Ireland welcomed the proposal to move the operational practices from 

primary to secondary legislation which it stated will better support the 

responsiveness to changing economic conditions. It also welcomed changes to 

certain processes and identified an area for potential improvement in the 

employment permits system. 

Conclusion 

While the General Scheme aims to enable the employment permits system to 

respond quickly to changes in economic conditions, moves to prescribe rules in 

regulations rather than primary legislation could potentially undermine public scrutiny 

and transparency. Some means for active and meaningful engagement by the 

Oireachtas, including relevant Committees, in this area could be considered. In 

addition, the scope for consultation with stakeholders on these and related issues, 

should be fully explored to ensure the voices of both employers and employees are 

taken into account. 

 

Key issue 6: New refusal reasons 
Head 17 proposes several additional reasons for refusing to grant an employment 

permit. These have been described in the following terms: 
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• Another Minister of Government has granted a permission for the foreign 

national to be in the State and that permission is not transferable or 

renewable, for example the Working Holiday Authorisations administered by 

the Minister for Foreign Affairs and Trade (these are bi-lateral agreements 

made with other States which stipulate reciprocal permission to visit and 

undertake short-term, casual employment by each other’s nationals on a 

non- transferable or renewable basis). 

• The foreign national is not registered with a regulatory body or a Minister for 

Government where this is required for the occupation to be undertaken in 

the State. 

• A review (appeal) of a refusal to grant a permit has uncovered an additional 

failure to meet the criteria for granting the permit at the application stage. 

• The Minister is not satisfied that the grant of a Special Circumstances 

Employment Permit would be of significant benefit to social or economic 

development in the State. The intention is that this permit type will only be 

used in exceptional circumstances, where the benefit of granting the permit 

justifies the waiver of a criterion normally applied (such as hours of work, or 

ineligibility). 

 

Conclusion 

It is important that these proposed changes changes should not diminish the 

entitlements, protections, and effective access to remedy of any workers, or 

categories of workers, should they experience difficulties in their employment. 

Further clarity may be regarding who these restrictions would apply to specifically 

and to ensure that certain categories of workers are not unreasonably affected. 

Key issue 7: Issues relating to spouses/partners 
The General Scheme removes the Dependant/Partner/Spouse Employment Permit 

from the proposed legislation. This reflects the current situation where since March 

2019, the Minister for Justice and Equality has been granting permission directly to 
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Critical Skills Employment Permit (CSEP) holders’ family members to reside and 

work in the State, dispensing with the need for them to apply for 

Dependant/Partner/Spouse Employment Permits.  

It is proposed that CSEP dependents be included within the remit of the Special 

Circumstances Employment Permit. This streamlining of the process aims to benefit 

all concerned, as both time and administrative burden is reduced. 

The MRCI expressed concerns that Ireland’s employment permit system and other 

work-based immigration permissions have created a multi-tiered segregated labour 

market with workers on different permits given different entitlements, security, and 

access to legal redress. It also was concerned that “limits on provisions for spouses 

of all employment permit holders will reinforce gender inequality by restricting the 

spouses of General Employment Permit holders from accessing the labour market”. 

It also raised the issue of family reunification and its view of how it impacts migrant 

workers on general employment permits and those working in the meat sector. 

Conclusion 

While enhancing Ireland‘s attractiveness as a destination for workers and their 

families is an important consideration, the sectors, or types of sectors, where moves 

in this area would be beneficial could perhaps be more clearly explored and 

identified. As with other key issues, simultaneously protecting the rights of all 

workers should be at the centre of consideration. Any outstanding issues, including 

from the 2018 Review, could be assessed with a view to determining future action to 

both increase Ireland’s attractiveness and ensure maximum fairness in the system 

for migrant workers and their families. 

Recommendation 

The Committee recommends that workers with General Employment Permits are 

provided the same rights as those employed with Critical Skills Permits. A holder of a 

General Employment Permit should have the right to gain access to the labour 

market after two years instead of five, which would make it easier for them to 

challenge exploitation and substandard conditions. 
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The Committee recommends that –  

• holders of General Employment Permits should be given improved rights 

in relation to family reunion and the access of family members to the 

labour market, and 

• the Minister for Enterprise, Trade and Employment and the Minister for 

Justice should address this matter in conjunction with this Bill. 

Key issue 8: Impact of Covid-19 on the labour market 
Whilst obviously not part of the context in which the General Scheme was published 

in 2019, Covid-19 has undoubtedly had a profound impact on all aspects of the Irish 

economy and society for over a year at this stage, the labour market included. The 

exact nature of any structural changes to the Irish labour market will likely only 

become truly apparent over time. 

In addition, whilst some sectors have suffered greatly particularly during lockdowns 

(e.g. hospitality), others are likely to have experienced an increase in business due 

to heightened demand for certain products and services (e.g. supermarkets). This 

forms part of the current backdrop to the General Scheme, even if the influence of 

Covid-19 diminishes over time. 

During the pre-legislative scrutiny, some stakeholders raised questions about 

whether the timing of the proposed legislative changes was appropriate given that 

the long-term effects of Covid-19 on the labour market remain unclear. The 

Department stated that the employment permits system has been operating remotely 

and online. Agreement was reached with the Immigration Service Delivery in the 

Department of Justice on arrangements to introduce, on a temporary basis, a type of 

“e-employment permit” and a similar soft copy process to transition to permanent 

residence permission. The Department stated that ‘’while the ongoing Covid 

pandemic has severely impacted the labour market, and the economy, Ireland will 

continue to need skilled migrant labour in certain sectors of the economy, including 

the medical sector and others. It states that the General Scheme is designed to 

enable the system to adapt to rapid changes in the needs of the labour market of the 

future and to fluctuations in demand contingent on the economic cycle’’. 
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Conclusion 

It is unclear what the long-term impact will be of Covid-19 on the labour market in 

Ireland and elsewhere, and how any longer-term impact might potentially influence 

people’s decisions around relocating for employment. Some sectors have been 

affected disproportionately, whilst others have not suffered to the same extent, a 

factor which could have a bearing on some people moving into new areas of 

employment in the future. The prevailing uncertainty poses an additional challenge in 

bringing forward employment permits legislation currently. Labour market needs 

need to be assessed now and into the future when general economic conditions 

should begin to improve. 

 

Key issue 9: Training, knowledge, transfer, process innovations 
and apprenticeships 
The General Scheme allows for conditionality - such as employer commitments to 

the provision of training, knowledge transfer, process innovation or specified 

supports such as accommodation, health insurance, etc. (Head 11, Head 39) - to be 

prescribed in Regulations. 

Issues relating to the training and skills arose including during the Committee’s 

meeting with the Department. The Committee noted a lack of movement of 

occupations off the Critical Skills list and the question arose as to whether sufficient 

effort is being made to ensure the Department of Education is intervening to upskill 

people where certain skills will be required.  

Ibec stated that employers are considering trying to be innovative in how they 

approach this issue, for example, through upskilling and reskilling programmes, 

including various Skillnet Ireland and Springboard programmes, and life-long 

learning to utilise fully the existing workforce. Upskilling or re-skilling an existing 

worker who has the native skills required would be much more convenient than 

going through a permit process. Additionally, they will engage fully in the labour 

market activation measures proposed for the pandemic recovery effort. However, 
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they stated that knowledge transfer and process innovation is not possible in every 

situation have regard to the particular sectors and roles involved. It has also noted 

that education and training cannot meet all demands in real time given the fast 

paced, changing global business model. 

It was suggested that the pandemic could lead to a reappraisal of what constitutes 

Critical Skills. Meat Industry Ireland told the Committee that it is committed to 

upskilling and retention, and that is members continue to engage in Skillnet 

programmes as part of further meeting company needs in the sector. 

Issues relating to apprenticeships were also discussed, and ICTU highlighted 

initiatives by the Department of Further and Higher Education, Research, Innovation 

and Science that might be of interest to the Committee. The Committee is keen to 

increase the attractiveness and uptake of apprenticeships, and it was noted that 

there is no equivalent clearing house for people who want to opt into apprenticeships 

as exists with the CAO system. The role of the State as a player and as an 

employer, not just provider of the skills was highlighted. 

Ibec expressed its support for the apprenticeship model and the Generation 

Apprenticeship campaign, explaining that the incentive to engage in this whole area 

of apprenticeships is something it is constantly seeking to drive with employers. It 

would welcome reform of the system. 

It was noted that apprenticeships often start in January and that this may be 

unattractive to those who would have to look to support from the social welfare 

system while waiting to take up their apprenticeships, something which comes at a 

cost to the State. The Government’s commitment to creating 10,000 apprenticeships 

was raised, as was the role of local enterprise offices (LEOs) in training and up-

skilling. The need for all including employers to get behind moves to promote 

apprenticeships was raised, and Ibec welcomed the idea of reform of 

apprenticeships and uncertified training and upskilling. 

The Committee raised the issue of apprenticeships for tradesmen. In this context, 

ICTU noted, that in terms of making them more attractive for young people, the 
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classification of workers as being self-employed rather than as employees could be a 

signification issue. 

Conclusion 

All avenues for greater provision of training and apprenticeships should be explored, 

including in collaboration with Government Departments as appropriate, such as the 

Department of Education.  In addition, means of increasing the attractiveness of 

upskilling and apprenticeships should be considered with a view to ensuring the 

country has the skills it requires, with a greater emphasis placed on these issues in 

general.  

Any opportunities or potential to move occupations off the critical skills list, such as 

through provision of training, should be fully explored and maximised, with 

engagement by Oireachtas Committees in that process a possible route for future 

action.   

Regarding apprenticeships, the need to have an individual sponsor before pursuing 

an apprenticeship might be assessed to determine if this is an aspect of the model 

that could benefit from revision.  Some witnesses suggested looking at the of the 

State in this area as a significant player and employer, not just as a provider of skills.  

It was suggested that a more successful apprenticeship model in Ireland will require 

additional buy-in and supports from all actors, including the State and employers, 

and ways of doing this could be considered. 

Recommendation 
The Committee would like to see the concept of conditionality in the work permit 

system developed, so that sectors repeatedly using them would develop strong 

human resource policies to develop local talents and strong opportunities for 

professional development. 
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Key issue 10: Enforcement issues, WRC resourcing and JLCs 
Protecting the rights and status of employees was an issue that featured very 

strongly over the course of Committee’s discussions on the General Scheme. Issues 

that were raised included terms and conditions, breaches of employment law, 

resourcing of the Workplace Relations Commission (in particular, through an 

increase in its number of inspectors) and remuneration levels. The need for a 

credible enforcement regime to be in place to oversee the proposed new permit 

system from the time of its introduction was emphasised. 

ICTU noted that in the early 2000s, an agreement was reached between ICTU and 

the Government to have 90 labour inspectors in the WRC but that this figure has 

never been reached.  

In response to concerns raised about the adequacy of penalties imposed on 

employers for breaches of the permit system, the Department stated that the WRC 

does take court proceeding against such employers who, if found to be in breach, 

can be precluded from applying for an employment permit for five years.  

Some Members also raised issues in relation to the remuneration levels of those 

workers covered by permits (including the “living wage”) and rights such as Statutory 

Sick Pay. In response, the Department stated –  

• all workers in the State, including migrant workers, are protected and have 

the same rights and protections as Irish workers under the relevant 

measures on rights and entitlements 

• within the employment permit system, there are several inbuilt protections 

for migrant workers. They must have a written contract of employment and 

they hold the employment permit themselves. They get the original copy of 

the permit. The employer cannot deduct recruitment costs from the workers' 

salaries. There are remuneration thresholds that must be met. 

 

In response to concerns raised about levels of remuneration in the meat industry, 

Meat Industry Ireland pointed out while pay level have risen in the industry, it exports 
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90% of its produce and must maintain its competitive position in the marketplace. 

Issues related to the role of Joint labour committees were also discussed. 

Conclusion 

Ensuring the proper protection of the rights of all employees should be a key feature 

of the employment permits system.  In particular,  

• there is a need for the Workplace Relations Commission is properly 

resources and can carry-out an adequate number of inspections in relation 

to the system. 

• where workers protections, and terms and conditions are not fully respected 

and breaches are found to have occurred, adequate penalties need to be 

imposed 

• there needs to be clarity in relation to the arrangements for ensuring 

adequate levels of pay for employment covered by the permit system. 

 

Recommendation 

The protection and enhancement of the position of employees should be at the 

centre of proposals to amend the employment permit system 

.  
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Louise O'Reilly (SF) 

Matt Shanahan (Ind) 

David Stanton (FG) 

Cathoirleach  

 

Senators  

Garret Ahearn (FG) 

Ollie Crowe (FF) 
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APPENDIX 2-Terms of Reference of The Joint Committee 

a) Scope and Context of Activities of Committees (derived from Standing Orders – DSO 84, SSO 70)  

1) The Joint Committee may only consider such matters, engage in such activities, exercise such 
powers and discharge such functions as are specifically authorised under its orders of 
reference and under Standing Orders;   

2) Such matters, activities, powers and functions shall be relevant to, and shall arise only in the 
context of, the preparation of a report to the Dáil/and or Seanad;   

3) The Joint Committee shall not consider any matter which is being considered, or of which 
notice has been given of a proposal to consider, by the Committee of Public Accounts 
pursuant to Standing Order 186 and/or the Comptroller and Auditor General (Amendment) 
Act 1993;   

4) The Joint Committee shall not consider any matter which is being considered, or of which 
notice has been given of a proposal to consider, by the Joint Committee on Public Petitions 
in the exercise of its functions under Standing Order 111A; and   

  The Joint Committee shall refrain from inquiring into in public session or publishing 
confidential information regarding any matter if so requested, for stated reasons given in 
writing, by—   

(i) a member of the Government or a Minister of State, or   

(ii) the principal officeholder of a body under the aegis of a Department or which is partly or wholly 
funded by the State or established or appointed by a member of the Government or by the 
Oireachtas:   

  Provided that the Chairman may appeal any such request made to the Ceann Comhairle, 
whose decision shall be final.   

5) It shall be an instruction to all Select Committees to which Bills are referred that they shall 
ensure that not more than two Select Committees shall meet to consider a Bill on any given 
day, unless the Dáil, after due notice given by the Chairman of the Select Committee, waives 
this instruction on motion made by the Taoiseach pursuant to Standing Order 28. The 
Chairmen of Select Committees shall have responsibility for compliance with this instruction.  

b) Functions of Departmental Committees (derived from Standing Orders – DSO 84A and SSO 70A)   

(1) The Select Committee shall consider and report to the Dáil on-  

(a) such aspects of the expenditure, administration and policy of a Government Department 
or Departments and associated public bodies as the Committee may select, and   

(b) European Union matters within the remit of the relevant Department or Departments.   

(2) The Select Committee may be joined with a Select Committee appointed by Seanad Éireann 
for the purposes of the functions set out in this Standing Order, other than at paragraph (3), 
and to report thereon to both Houses of the Oireachtas.   
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(3) Without prejudice to the generality of paragraph (1), the Select Committee shall consider, in 
respect of the relevant Department or Departments, such—   

(a) Bills,   

(b) proposals contained in any motion, including any motion within the meaning of Standing 
Order 187 

(c) Estimates for Public Services, and 
(d) other matters as shall be referred to the Select Committee by the Dáil, and   
(e) Annual Output Statements including performance, efficiency, and effectiveness in the 

use of public moneys, and   

(f) such Value for Money and Policy Reviews as the Select Committee may select.   

(4) Without prejudice to the generality of paragraph (1), the Joint Committee may consider the 
following matters in respect of the relevant Department or Departments and associated public 
bodies:   

(a) matters of policy and governance for which the Minister is officially responsible,   

(b) public affairs administered by The Department,   

(c) policy issues arising from Value for Money and Policy Reviews conducted or 
commissioned by the Department,   

(d) Government policy and governance in respect of bodies under the aegis of the 
Department,   

(e) policy and governance issues concerning bodies which are partly or wholly funded by 
the State or which are established or appointed by a member of the Government or the 
Oireachtas,   

(f) the general scheme or draft heads of any Bill   

(g) any post-enactment report laid before either House or both Houses by a member of the 
Government or  
Minister of State on any Bill enacted by the Houses of the Oireachtas,   

(h) statutory instruments, including those laid or laid in draft before either House or both 
Houses and those made under the European Communities Acts 1972 to 2009,   

(i) strategy statements laid before either or both Houses of the Oireachtas pursuant to the 
Public Service Management Act 1997,   

(j) annual reports or annual reports and accounts, required by law, and laid before either or 
both Houses of the Oireachtas, of the Department or bodies referred to in subparagraphs 
(d) and (e) and the overall performance and operational results, statements of strategy 
and corporate plans of such bodies, and    

(k) such other matters as may be referred to it by the Dáil from time to time.   

(5) Without prejudice to the generality of paragraph (1), the Joint Committee shall consider, 
in respect of the relevant Department or Departments—   

(a) EU draft legislative acts standing referred to the Select Committee under Standing Order 
114, including the compliance of such acts with the principle of subsidiarity,   
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(b) other proposals for EU legislation and related policy issues, including programmes and 
guidelines prepared by the European Commission as a basis of possible legislative 
action,   

(c) non-legislative documents published by any EU institution in relation to EU policy 
matters, and   

(d) matters listed for consideration on the agenda for meetings of the relevant EU Council 
of Ministers and the outcome of such meetings.   

(6) Where the Select Committee has been joined with a Select Committee appointed by 
Seanad Éireann, the Chairman of the Dáil Select Committee shall also be the Chairman 
of the Joint Committee.   

(7) The following may attend meetings of the Select or Joint Committee, for the purposes of 
the functions set out in paragraph (5) and may take part in proceedings without having a 
right to vote or to move motions and amendments:   

(a) members of the European Parliament elected from constituencies in Ireland, 
including Northern Ireland,   

(b) members of the Irish delegation to the Parliamentary Assembly of the Council of 
Europe, and    

(c) at the invitation of the Committee, other members of the European Parliament.   

(8) The Joint Committee may, in respect of any Ombudsman charged with oversight of public 
services within the policy remit of the relevant Department or Departments, consider—   

(a) such motions relating to the appointment of an Ombudsman as may be referred to the 
Committee, and   

(b) such Ombudsman reports laid before either or both Houses of the Oireachtas as the 
Committee may select: Provided that the provisions of Standing Order 111F apply 
where the Select Committee has not considered the Ombudsman report, or a portion 
or portions thereof, within two months (excluding Christmas, Easter or summer recess 
periods) of the report being laid before either or both Houses of the Oireachtas.   
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APPENDIX 3- Table 1: Work Permits in 2021  

https://enterprise.gov.ie/en/Publications/Employment-Permit-Statistics-2021.html 

 

 Total Jan-
21 

Feb-
21 

Mar-
21 

Apr-
21 

May-
21 

Jun- 
21 

Jul- 
21 

Information & 
Communication 
Activities 

2,079 494 300 306 204 244 327 204 

Financial & 
insurance Activities 

400 61 65 66 64 47 44 53 

Manufacture of 
Computers, 
Electronics & 
Optica 

27 2 3 11 3 1 4 3 

Agriculture, 
Forestry & Fishing 

488 53 30 76 61 75 127 66 

All Other 
Manufacturing 

124 24 16 29 17 15 13 10 

Manufacture of 
Chemicals & 
Pharmaceuticals 

123 39 28 15 10 9 19 3 

Manufacture of 
Food, Drink & 
Tobacco 

63 10 10 15 6 5 6 11 

Manufacture of 
Medical Devices 

42 5 8 3 4 7 7 8 

Electricity & Gas & 
Air Conditioning 
Supply 

39 1 6 5 13 7 6 1 

Water Supply - 
Sewerage Waste 
Management & 
Rem 

5 1 0 2 1 1 0 0 

Construction 248 31 49 54 44 24 20 26 

Wholesale & Retail 
Trade 

60 8 12 17 3 8 7 5 

Transport & 
Storage 

88 12 20 16 14 6 3 17 
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Accommodation & 
Food Services 
activities 

377 57 76 62 50 41 52 39 

All other 
Professional, 
Scientific & 
Technical 

53 8 11 9 7 5 2 11 

Professional, 
Scientific & 
Technical Activities 

26 5 6 5 6 1 2 1 

Administrative & 
Support Service 
Activities 

9 3 1 2 0 0 3 0 

Education 37 7 5 4 6 4 5 6 

Health & Social 
Work Activities 

3,449 482 253 276 439 396 604 999 

Arts, Entertainment 
and Recreation 

129 10 16 17 19 14 32 21 

Other Service 
activities 

279 55 48 57 29 23 22 45 

Mining & Quarrying 1 0 1 0 0 0 0 0 

Real Estate 
Activities 

4 1 0 1 0 0 1 1 

Domestic- Activities 
of Households as 
Employer 

1 0 1 0 0 0 0 0 

Total 8,151 1,369 965 1,048 1,000 933 1,306 1,530 
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